National Telecommunications and Information Administration,
U.S. Department of Commerce,

1401 Constitution Avenue NW, Room 4878,

Washington, DC 20230

Attention: BEAD Uniform Guidance RFC

RE: National Telecommunications and Information Administration [Docket No.: 230622—0154]
Tailoring the Application of the Uniform Guidance to the BEAD Program

Submitted to docket number NTIA —2023-0007
Dear Secretary Raimondo and Assistant Secretary Davidson,

The Schools, Health & Libraries Broadband (SHLB) Coalition and the governmental, school,
library, public interest and service provider representatives listed below appreciate the
opportunity to file these comments in response to the Public Notice requesting comments on how
to facilitate the implementation of the Broadband Equity Access and Deployment (BEAD)
program. We agree with the statement in the Public Notice that “it is critically important that
NTIA operate [the BEAD] program as effectively and efficiently as possible, while also ensuring
a high level of accountability to prevent waste, fraud, and abuse.”

We are concerned, however, that the letter of credit requirement set forth on pages 72-73 in the
Notice of Funding Opportunity for the BEAD program will not facilitate implementation of the
BEAD program and will, in fact, undermine its goals. The letter of credit requirement is
burdensome and unnecessary and will hamper competition for BEAD funding. In particular, the
requirement will harm smaller ISPs, minority-owned and women-owned businesses, and non-
profit providers such as municipalities and research and education networks that would otherwise
be eligible to apply for and receive BEAD funding.

The letter of credit (LOC) requirement for sub-recipients of the BEAD program means that
potential applicants will have to place 25% of a project’s award amount into one of a limited
number of banks in order to receive an LOC. This is in addition to and separate from the 25%
match that sub-recipients must contribute to the project’s costs. Smaller and more community-
based companies and non-profits are often in the best position to provide the most cost-effective
service and at lower prices than the larger, traditional companies. Yet the LOC requirement may
effectively deny these smaller and community-based companies and non-profits an opportunity
to bid for these projects.

The signatories to these comments support a level playing field that encourages all types of
providers to compete to bring broadband to unserved/underserved locations and anchor
institutions. For instance, the SHLB Coalition — which promotes broadband for anchor
institutions and their surrounding communities — often finds that smaller non-profit providers
such as research and education networks and municipalities provide more competitive service
offerings that bring unique value to anchor institutions. In other markets, smaller,
entrepreneurial and minority-owned and women-owned companies may understand the needs of
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their communities better than large national providers. But these smaller, non-profit and
community-based organizations may be shut out of the bidding process because they cannot
afford to sock away 25% of the project’s costs upfront in addition to the 25% match. The LOC
requirement essentially tilts the playing field in favor of the larger companies that have
substantial cash on hand. Many of these larger companies have already chosen not to provide
service in more rural markets, which could mean that no bidders apply to receive funding in
some markets.

We appreciate the importance of ensuring that sub-recipients have adequate resources to
complete the broadband deployment projects. We respectfully suggest that there are other ways
to accomplish this goal, such as requiring applicants to post a performance bond or administering
delayed reimbursement. Other federal agencies administering broadband funding programs —
such as the Rural Utility Service (RUS) and the Department of Treasury — require applicants to
verify their financial viability but do not require a letter of credit.

For these reasons, we urge NTIA to eliminate or waive the letter of credit requirement for the
BEAD program. Eliminating the letter of credit requirement will promote competition and make
it easier for smaller community-based ISPs, minority-owned and women-owned businesses, and
non-profit entities to be eligible for BEAD funding. This action will also help to achieve the
Biden Administration’s goals of providing Internet for All.

Respectfully submitted,

John Windhausen, Jr., Executive Director, Schools, Health and Libraries Broadband (SHLB)
Coalition

Jade Piros de Carvalho, Director of Broadband Development, Kansas Dept of Commerce
Andrew Butcher, Maine Connectivity Authority

Megan Janicki, Deputy Director, Public Policy and Advocacy Office, American Library
Association

Derek Masseth, Executive Director, Sun Corridor Network

Gigi Sohn, Executive Director, American Association of Public Broadband
Amina Fazlullah, Senior Director Equity Policy, Common Sense Media

Ray Zeisz, Director, Friday Institute, NC State University

Charles Thomas, Owner, TrailRunner Communications, LLC

Robert Branson, Multicultural Media, Telecom and Internet Counsel (MMTC)
JJ McGrath, President, TekWav

Tim Miles, Steamboat Springs School District (CO)
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Tom Reid, Southern Ohio Health Care Network
Monique Tate, Co-Director, Community Tech NY

A.Hope Williams, President, North Carolina Independent Colleges and Universities

Valerie Oliver, E-Rate Coordinator for Schools and Libraries, Alaska State Library

Robert T. McLaughlin, Executive Director, National Collaborative for Digital Equity (NCDE)

Candace A. Browdy, Executive Director, ConnectLakeCounty (IL)

Jenn Holtz, Vice President, Regulatory Affairs, John Staurulakis, LLC

Teresa Macdonald, Telecom Manager/E-rate Administrator, Ysleta Independent School District

(TX)

Eric P. Lozauskas, Executive Director, Middlesex Automation Consortium (LMxAC) (NJ)

J. Brent Legg, Executive Vice President, Government Affairs, Connected Nation
Dianne Connery, Pottsoro (TX) Library

Rene Gonzalez, Senior VP of Policy and Regulatory Affairs, Lit Communities
Luis Manriquez, Sr. Director of Channel Sales, Trilogy NextGen

Lazone Grays, President/CEO, IBSA (KS)

Kara Riebold, Petrichor Broadband LLC (WA)

Kate Laughlin, Executive Director, Association for Rural & Small Libraries
Joyce Abbott, Workforce Development Librarian, Washington State Library
Jeannene Hurley, Sound E-rate, Inc

Erin Carr-Jordan, President and CEO, Digital Equity Institute (AZ)

John Tuggle, Shreve Memorial Library

Reg Weiser, CEO, Positron Access Solutions Corp

Kelty Garbee, Executive Director, Texas Rural Funders

Calum Cameron, ConnectHumanity

Adrianne Furniss, Executive Director, Benton Institute for Broadband & Society
Matt Larsen, CEO, Vistabeam Internet (NE)

Marianne Chitwood, I-Light and the Indiana GigaPOP

Evan Marwell, Founder & CEO, EducationSuperhighway

Greg Hall, Channelford Associates
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Steve Corbato, Executive Director, Link Oregon

John Hemmings, Ohio Valley Regional Development Commission

Ryan Collins, Buckeye Hills Regional Council (OH)

Don Means, Director, Gigabit Libraries Network

Leesa M. Aiken, Agency Director, South Carolina State Library

Josh Chisom, Broadband Opportunities Program Manager, California State Library
Nina Safane, Executive Director, Libraries Without Borders US

Scott D. Woods, President, Public-Private Partnerships, Ready
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